Q2 REPORT ATTACHMENTS
Attachment 1 — Referenced Sections of the CERCLA NRDA Regulations
43 CFR § 11.14(j)

11.14 Definitions.

(j) Cost-effective or cost-effectiveness means that when two or more activities provide
the same or a similar level of benefits, the least costly activity providing that level of benefits
will be selected.

43 CFR §11.23

811.23 Preassessment screen--general.

(a) Requirement. Before beginning any assessment efforts under this part, except as
provided for under the emergency restoration provisions of 11.21 of this part, the authorized
official shall complete a preassessment screen and make a determination as to whether an
assessment under this part shall be carried out.

(b) Purpose. The purpose of the preassessment screen is to provide a rapid review of
readily available information that focuses on resources for which the Federal or State agency or
Indian tribe may assert trusteeship under section 107(f) or section 126(d) of CERCLA. This
review should ensure that there is a reasonable probability of making a successful claim before
monies and efforts are expended in carrying out an assessment.

(c) Determination. When the authorized official has decided to proceed with an
assessment under this part, the authorized official shall document the decision in terms of the
criteria provided in paragraph (e) of this section in a Preassessment Screen Determination. This
Preassessment Screen Determination shall be included in the Report of Assessment described in
11.90 of this part.

(d) Content. The preassessment screen shall be conducted in accordance with the
guidance provided in this section and in 11.24--Preassessment screen--information on the site
and 11.25--Preassessment screen--preliminary identification of resources potentially at risk, of
this part.

(e) Criteria. Based on information gathered pursuant to the preassessment screen and on
information gathered pursuant to the NCP, the authorized official shall make a preliminary
determination that all of the following criteria are met before proceeding with an assessment:
(1) A discharge of oil or a release of a hazardous substance has occurred;

(2) Natural resources for which the Federal or State agency or Indian tribe may assert
trusteeship under CERCLA have been or are likely to have been adversely affected by the
discharge or release;

(3) The quantity and concentration of the discharged oil or released hazardous substance
is sufficient to potentially cause injury, as that term is used in this part, to those natural
resources;

(4) Data sufficient to pursue an assessment are readily available or likely to be obtained
at reasonable cost; and

(5) Response actions, if any, carried out or planned do not or will not sufficiently remedy
the injury to natural resources without further action.(f) Coordination. (1) In a situation where



response activity is planned or underway at a particular site, assessment activity shall be
coordinated with the lead agency consistent with the NCP.

(2) Whenever, as part of a response action under the NCP, a preliminary assessment or an
OSC Report is to be, or has been, prepared for the site, the authorized official should consult
with the lead agency under the NCP, as necessary, and to the extent possible use information or
materials gathered for the preliminary assessment or OSC Report, unless doing so would
unnecessarily delay the preassessment screen.

(3) Where a preliminary assessment or an OSC Report does not exist or does not contain
the information described in this section, that additional information may be gathered.

(4) If the natural resource trustee already has a process similar to the preassessment
screen, and the requirements of the preassessment screen can be satisfied by that process, the
processes may be combined to avoid duplication.

(g) Preassessment phase costs. (1) The following categories of reasonable and necessary
costs may be incurred in the preassessment phase of the damage assessment:



(1) Release detection and identification costs;

(ii) Trustee identification and notification costs;

(iii) Potentially injured resource identification costs;

(iv) Initial sampling, data collection, and evaluation costs;

(v) Site characterization and preassessment screen costs; and(vi) Any other preassessment
costs for activities authorized by 11.20 through 11.25 of this part.

(2) The reasonable and necessary costs for these categories shall be limited to those costs
incurred by the authorized official for, and specifically allocable to, site-specific efforts taken
during the preassessment phase for assessment of damages to natural resources for which the
agency or Indian tribe is acting as trustee. Such costs shall be supported by appropriate records
and documentation and shall not reflect regular activities performed by the agency or Indian tribe
in management of the natural resource. Activities undertaken as part of the preassessment phase
shall be taken in a manner that is cost-effective, as that phrase is used in this part.



43 CFR §11.80

§ 11.80 Damage Determination phase--general.

(a) Requirement. (1) The authorized official shall make his damage determination by
estimating the monetary damages resulting from the discharge of oil or release of a hazardous
substance based upon the information provided in the Quantification phase and the guidance
provided in this Damage Determination phase.

(2) The Damage Determination phase consists of 11.80--general; 11.81--Restoration and
Compensation Determination Plan; 11.82--alternatives for restoration, rehabilitation,
replacement, and/or acquisition of equivalent resources; 11.83--cost estimating and valuation
methodologies; and 11.84--implementation guidance, of this part.

(b) Purpose. The purpose of the Damage Determination phase is to establish the amount
of money to be sought in compensation for injuries to natural resources resulting from a
discharge of oil or release of a hazardous substance. The measure of damages is the cost of
restoration, rehabilitation, replacement, and/or acquisition of the equivalent of the injured natural
resources and the services those resources provide. Damages may also include, at the discretion
of the authorized official, the compensable value of all or a portion of the services lost to the
public for the time period from the discharge or release until the attainment of the restoration,
rehabilitation, replacement, and/or acquisition of equivalent of the resources and their services to
baseline.

(c) Steps in the Damage Determination phase. The authorized official shall develop a
Restoration and Compensation Determination Plan, described in 11.81 of this part. To prepare
this Restoration and Compensation Determination Plan, the authorized official shall develop a
reasonable number of possible alternatives for restoration, rehabilitation, replacement, and/or
acquisition of equivalent resources and select, pursuant to the guidance of 11.82 of this part, the
most appropriate of those alternatives; and identify the cost estimating and valuation
methodologies, described in 11.83 of this part, that will be used to calculate damages. The
guidance provided in 11.84 of this part shall be followed in implementing the cost estimating and
valuation methodologies. After public review of the Restoration and Compensation
Determination Plan, the authorized official shall implement the Restoration and Compensation
Determination Plan.

(d) Completion of the Damage Determination phase. Upon completion of the Damage
Determination phase, the type B assessment is completed. The results of the Damage
Determination phase shall be documented in the Report of Assessment described in 11.90 of this
part.



43 CFR §11.82

11.82 Damage Determination phase--alternatives for restoration, rehabilitation,
replacement, and/or acquisition of equivalent resources.

(a) Requirement. The authorized official shall develop a reasonable number of possible
alternatives for the restoration, rehabilitation, replacement, and/or acquisition of the equivalent of
the injured natural resources and the services those resources provide. For each possible
alternative developed, the authorized official will identify an action, or set of actions, to be taken
singly or in combination by the trustee agency to achieve the restoration, rehabilitation,
replacement, and/or acquisition of equivalent natural resources and the services those resources
provide to the baseline. The authorized official shall then select from among the possible
alternatives the alternative that he determines to be the most appropriate based on the guidance
provided in this section.

(b) Steps. (1) The authorized official shall develop a reasonable number of possible
alternatives that would restore, rehabilitate, replace, and/or acquire the equivalent of the injured
resources. Each of the possible alternatives may, at the discretion of the authorized official,
consist of actions, singly or in combination, that would achieve those purposes.

() Restoration or rehabilitation actions are those actions undertaken to return injured
resources to their baseline condition, as measured in terms of the physical, chemical, or
biological properties that the injured resources would have exhibited or the services that would
have been provided by those resources had the discharge of oil or release of the hazardous
substance under investigation not occurred. Such actions would be in addition to response
actions completed or anticipated pursuant to the National Contingency Plan (NCP).

(if) Replacement or acquisition of the equivalent means the substitution for injured
resources with resources that provide the same or substantially similar services, when such
substitutions are in addition to any substitutions made or anticipated as part of response actions
and when such substitutions exceed the level of response actions determined appropriate to the
site pursuant to the NCP.

(iii) Possible alternatives are limited to those actions that restore, rehabilitate, replace,
and/or acquire the equivalent of the injured resources and services to no more than their baseline,
that is, the condition without a discharge or release as determined in 11.72 of this part.

(2) Services provided by the resources. (i) In developing each of the possible alternatives,
the authorized official shall list the proposed actions that would restore, rehabilitate, replace,
and/or acquire the equivalent of the services provided by the injured natural resources that have
been lost, and the period of time over which these services would continue to be lost.

(if) The authorized official shall identify services previously provided by the resources in
their baseline condition in accordance with 11.72 of this part and compare those services with
services now provided by the injured resources, that is, the with-a-discharge-or-release condition.
All estimates of the with-a-discharge-or-release condition shall incorporate consideration of the
ability of the resources to recover as determined in 11.73 of this part.

(c) Range of possible alternatives. (1) The possible alternatives considered by the
authorized official that return the injured resources and their lost services to baseline level could
range from: intensive action on the part of the authorized official to return the various resources
and services provided by those resources to baseline conditions as quickly as possible; to natural
recovery with minimal management actions. Possible alternatives within this range could reflect



varying rates of recovery, combination of management actions, and needs for resource
replacements or acquisitions.

(2) An alternative considering natural recovery with minimal management actions,
based upon the "No Action-Natural Recovery" determination made in 11.73(a)(1) of this part,
shall be one of the possible alternatives considered.

(d) Factors to consider when selecting the alternative to pursue. When selecting the
alternative to pursue, the authorized official shall evaluate each of the possible alternatives
based on all relevant considerations, including the following factors:

(1) Technical feasibility, as that term is used in this part.

(2) The relationship of the expected costs of the proposed actions to the expected
benefits from the restoration, rehabilitation, replacement, and/or acquisition of equivalent
resources.

(3) Cost-effectiveness, as that term is used in this part.

(4) The results of any actual or planned response actions.

(5) Potential for additional injury resulting from the proposed actions, including
long-term and indirect impacts, to the injured resources or other resources.

(6) The natural recovery period determined in 11.73(a)(1) of this part.

(7) Ability of the resources to recover with or without alternative actions.

(8) Potential effects of the action on human health and safety.

(9) Consistency with relevant Federal, State, and tribal policies.

(10) Compliance with applicable Federal, State, and tribal laws.

(e) A Federal authorized official shall not select an alternative that requires acquisition of land
for Federal management unless the Federal authorized official determines that restoration,
rehabilitation, and/or other replacement of the injured resources is not possible.



Attachment 2 — Referenced Sections of the OPA NRDA Regulations
15 CFR §990.10
Sec. 990.10 Purpose.

The goal of the Oil Pollution Act of 1990 (OPA), 33 U.S.C. 2701 et seq., is to make the
environment and public whole for injuries to natural resources and services resulting from an
incident involving a discharge or substantial threat of a discharge of oil (incident).

This goal is achieved through the return of the injured natural resources and services to
baseline and compensation for interim losses of such natural resources and services from the
date of the incident until recovery. The purpose of this part is to promote expeditious and
cost-effective restoration of natural resources and services injured as a result of an incident. To
fulfill this purpose, this part provides a natural resource damage assessment process for
developing a plan for restoration of the injured natural resources and services and pursuing
implementation or funding of the plan by responsible parties. This part also provides an
administrative process for involving interested parties in the assessment, a range of assessment
procedures for identifying and evaluating injuries to natural resources and services, and a means
for selecting restoration actions from a reasonable range of alternatives.



15 CFR 8§8990.15
Sec. 990.15 Considerations to facilitate restoration.

In addition to the procedures provided in subparts D through F of this part, trustees may
take other actions to further the goal of expediting restoration of injured natural resources and
services, including:

(a) Pre-incident planning. Trustees may engage in pre-incident planning activities.
Pre-incident plans may identify natural resource damage assessment teams, establish trustee
notification systems, identify support services, identify natural resources and services at risk,
identify area and regional response agencies and officials, identify available baseline
information, establish data management systems, and identify assessment funding issues and
options. Potentially responsible parties, as well as all other members of the public interested in
and capable of participating in assessments, should be included in pre-incident planning to the
fullest extent practicable.

(b) Regional Restoration Plans. Where practicable, incident- specific restoration plan
development is preferred, however, trustees may develop Regional Restoration Plans. These
plans may be used to support a claim under Sec. 990.56 of this part. Regional restoration
planning may consist of compiling databases that identify, on a regional or watershed basis, or
otherwise as appropriate, existing, planned, or proposed restoration projects that may provide
appropriate restoration alternatives for consideration in the context of specific incidents.



15 CFR §990.53
Sec. 990.53 Restoration selection--developing restoration alternatives.

(a) General. (1) If the information on injury determination and quantification under Secs.
990.51 and 990.52 of this part and its relevance to restoration justify restoration, trustees may
proceed with the Restoration Planning Phase. Otherwise, trustees may not take additional action
under this part. However, trustees may recover all reasonable assessment costs incurred up to
this point.

(2) Trustees must consider a reasonable range of restoration alternatives before selecting
their preferred alternative(s). Each restoration alternative is comprised of primary and/or
compensatory restoration components that address one or more specific injury(ies) associated
with the incident. Each alternative must be designed so that, as a package of one or more
actions, the alternative would make the environment and public whole. Only those alternatives
considered technically feasible and in accordance with applicable laws, regulations, or permits
may be considered further under this part.

(b) Primary restoration. (1) General. For each alternative, trustees must consider primary
restoration actions, including a natural recovery alternative.

(2) Natural recovery. Trustees must consider a natural recovery alternative in which no
human intervention would be taken to directly restore injured natural resources and services to
baseline.

(3) Active primary restoration actions. Trustees must consider an alternative comprised
of actions to directly restore the natural resources and services to baseline on an accelerated
time frame. When identifying such active primary restoration actions, trustees may consider
actions that:

(i) Remove conditions that would prevent or limit the effectiveness of any restoration
action (e.g., residual sources of contamination);

(if) May be necessary to return the physical, chemical, and/or biological conditions
necessary to allow recovery or restoration of the injured natural resources (e.g., replacing
substrate or vegetation, or modifying hydrologic conditions); or

(iii) Return key natural resources and services, and would be an effective approach to
achieving or accelerating a return to baseline (e.g., replacing essential species, habitats, or
public services that would facilitate the replacement of other, dependent natural resource or
service components).

(c) Compensatory restoration. (1) General. For each alternative, trustees must also
consider compensatory restoration actions to compensate for the interim loss of natural
resources and services pending recovery.

(2) Compensatory restoration actions. To the extent practicable, when evaluating
compensatory restoration actions, trustees must consider compensatory restoration actions that
provide services of the same type and quality, and of comparable value as those injured. If, in
the judgment of the trustees, compensatory actions of the same type and quality and comparable
value cannot provide a reasonable range of alternatives, trustees should identify actions that
provide natural resources and services of comparable type and quality as those provided by the
injured natural resources. Where the injured and replacement natural resources and services are
not of comparable value, the scaling process will involve valuation of lost and replacement

-9-



services.

(d) Scaling restoration actions. (1) General. After trustees have identified the types of
restoration actions that will be considered, they must determine the scale of those actions that
will make the environment and public whole. For primary restoration actions, scaling generally
applies to actions involving replacement and/or acquisition of equivalent of natural resources
and/or services.

(2) Resource-to-resource and service-to-service scaling approaches. When determining
the scale of restoration actions that provide natural resources and/or services of the same type
and quality, and of comparable value as those lost, trustees must consider the use of a
resource-to-resource or service-to-service scaling approach. Under this approach, trustees
determine the scale of restoration actions that will provide natural resources and/or services
equal in quantity to those lost.

(3) Valuation scaling approach. (i) Where trustees have determined that neither
resource-to-resource nor service-to-service scaling is appropriate, trustees may use the valuation
scaling approach. Under the valuation scaling approach, trustees determine the amount of
natural resources and/or services that must be provided to produce the same value lost to the
public. Trustees must explicitly measure the value of injured natural resources and/or services,
and then determine the scale of the restoration action necessary to produce natural resources
and/or services of equivalent value to the public.

(i1) I, in the judgment of the trustees, valuation of the lost services is practicable, but
valuation of the replacement natural resources and/or services cannot be performed within a
reasonable time frame or at a reasonable cost, as determined by Sec. 990.27(a)(2) of this part,
trustees may estimate the dollar value of the lost services and select the scale of the restoration
action that has a cost equivalent to the lost value. The responsible parties may request that
trustees value the natural resources and services provided by the restoration action following the
process described in Sec. 990.14(c) of this part.

(4) Discounting and uncertainty. When scaling a restoration action, trustees must
evaluate the uncertainties associated with the projected consequences of the restoration action,
and must discount all service quantities and/or values to the date the demand is presented to the
responsible parties. Where feasible, trustees should use risk-adjusted measures of losses due to
injury and of gains from the restoration action, in conjunction with a riskless discount rate
representing the consumer rate of time preference. If the streams of losses and gains cannot be
adequately adjusted for risks, then trustees may use a discount rate that incorporates a suitable
risk adjustment to the riskless rate.

-10 -



15 CFR §990.54

Sec. 990.54 Restoration selection--evaluation of alternatives.

(a) Evaluation standards. Once trustees have developed a reasonable range of restoration
alternatives under Sec. 990.53 of this part, they must evaluate the proposed alternatives based
on, at a minimum:

(1) The cost to carry out the alternative;

(2) The extent to which each alternative is expected to meet the trustees' goals and
objectives in returning the injured natural resources and services to baseline and/or
compensating for interim losses;

(3) The likelihood of success of each alternative;

(4) The extent to which each alternative will prevent future injury as a result of the
incident, and avoid collateral injury as a result of implementing the alternative;

(5) The extent to which each alternative benefits more than one natural resource and/or
service; and

(6) The effect of each alternative on public health and safety.

(b) Preferred restoration alternatives. Based on an evaluation of the factors under
paragraph (a) of this section, trustees must select a preferred restoration alternative(s). If the
trustees conclude that two or more alternatives are equally preferable based on these factors, the
trustees must select the most cost-effective alternative.

(c) Pilot projects. Where additional information is needed to identify and evaluate the
feasibility and likelihood of success of restoration alternatives, trustees may implement
restoration pilot projects. Pilot projects should only be undertaken when, in the judgment of the
trustees, these projects are likely to provide the information, described in paragraph (a) of this
section, at a reasonable cost and in a reasonable time frame.
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15 CFR 8990.56

Sec. 990.56 Restoration selection--use of a Regional Restoration Plan or existing
restoration project.

(a) General. Trustees may consider using a Regional Restoration Plan or existing
restoration project where such a plan or project is determined to be the preferred alternative
among a range of feasible restoration alternatives for an incident, as determined under Sec.
990.54 of this part. Such plans or projects must be capable of fulfilling OPA's intent for the
trustees to restore, rehabilitate, replace, or acquire the equivalent of the injured natural resources
and services and compensate for interim losses.

(b) Existing plans or projects--(1) Considerations. Trustees may select a component of a
Regional Restoration Plan or an existing restoration project as the preferred alternative,
provided that the plan or project:

(i) Was developed with public review and comment or is subject to public review and
comment under this part;

(ii) Will adequately compensate the environment and public for injuries resulting from
the incident;

(iii) Addresses, and is currently relevant to, the same or comparable natural resources
and services as those identified as having been injured; and

(iv) Allows for reasonable scaling relative to the incident.

(2) Demand. (i) If the conditions of paragraph (b)(1) of this section are met, the trustees
must invite the responsible parties to implement that component of the Regional Restoration
Plan or existing restoration project, or advance to the trustees the trustees' reasonable estimate
of the cost of implementing that component of the Regional Restoration Plan or existing
restoration project.

(ii) If the conditions of paragraph (b)(1) of this section are met, but the trustees
determine that the scale of the existing plan or project is greater than the scale of compensation
required by the incident, trustees may only request funding from the responsible parties
equivalent to the scale of the restoration determined to be appropriate for the incident of
concern. Trustees may pool such partial recoveries until adequate funding is available to
successfully implement the existing plan or project.

(3) Notice of Intent To Use a Regional Restoration Plan or Existing Restoration Project.
If trustees intend to use an appropriate component of a Regional Restoration Plan or existing
restoration project, they must prepare a Notice of Intent to Use a Regional Restoration Plan or
Existing Restoration Project. Trustees must make a copy of the notice publicly available. The
notice must include, at a minimum:

(i) A description of the nature, degree, and spatial and temporal extent of injuries; and

(ii) A description of the relevant component of the Regional Restoration Plan or existing
restoration project; and

(iii) An explanation of how the conditions set forth in paragraph (b)(1) of this section are
met.
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Attachment 3 — Taylor, “Legal Guidance Regarding Natural Resource Damage
Restoration Under CERCLA and OPA”
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5' MaTIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
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4 “fq\bﬁ: U.S. DEPARTMENT OF COMMERCE
+ | Office of General Counsel - Natural Resources/NW

Y | 7600 sand Point Way NE
“rares of Seattle, WA 98115-0070
Phone: 206.526.4565 Fax: 206.527.1547
Robert.A.Taylor@noaa.gov
June 24, 2005
MEMORANDUM TO: Katherine A. Pease

NOAA Office of General Counsel/GCNR

Chris Doley
NMEFS Restoration Center

Pat Montanio
NOS Damage Assessment Center

Alyce Fritz

NOS Coastal P son and Restoration Division

FROM: Robert A. Taylor
Senior Counsel for Restoration - GCNR

SUBIJECT: Legal Guidance Regarding Natural Resource Damage Restoration
Under CERCLA and OPA

Natural resource trustees planning and carrying out natural resource damage restoration
actions under the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA), 42 U.S.C. §9601, et seq., or the Oil Pollution Act of 1990 (OPA), 33 U.S.C. §2701,
et seq., often must choose between multiple and competing restoration proposals. Restoring
injured or lost resources or services to baseline levels (i.e., primary restoration) usually involves
a limited set of alternatives, since the focus of the restoration efforts is usually clear. Actions to
compensate for interim losses, however, can potentially include a much broader range of options,
and planning compensatory restoration can sometimes elicit novel and unexpected proposals. As
a result, trustees occasionally find themselves hard-pressed to choose between restoration
alternatives and to publicly explain or defend their choices.

This memorandum has been prepared to identify the legal constraints applicable to
natural resource damage restoration under CERCLA and OPA.' This memorandum attempts to

'The provisions of the National Marine Sanctuaries Act (NMSA) relating to use of
recovered damages (16 U.S.C. §1443(d)(2)) are considerably broader than those in CERCLA or
OPA. Use of damages to restore, replace or acquire the equivalent of injured resources is
identified as a first priority, but the agency is also permitted to use damage recoveries to restore

_,‘,;mav\-

S

&,
hT g8

-

o S o
e

-15 -




-16 -



-17 -



-18 -



-19 -



-20 -



-21 -



-22 -



-23-



=24 -



-25-



-26 -



-27-



-28 -



-29 -



-30-



-31-



-32-



Attachment 4 — DOE Process for Integrating Response and Restoration

U.S. Department of Energy Suggested Process For Integration of Response Actions With
Natural Resource Restoration Actions

The DOE suggested integration process is an illustration of how integration can work at
other sites. The process builds upon the PAS phase, in which the ultimate question - Will or
have the response actions carried out or are planned, sufficiently remedy the injury without
further action? - remains unanswered or is answered “unknown” at sites with no or an
unknown scope of restoration. Additional inquiry designed to answer this question, is
integrated into the response action process, i.e., collection of the key ecological and natural
resource data. The basis for integration lies in designing key Data Quality Objectives (DQOs)
to collect the data needed to elucidate the answer to the ultimate PAS question.

Operable unit (OU) project managers are responsible for developing DQOs because DQOs
are used as input into the work plans for these risk assessments. They may look to several
sources of available assistance in developing ecological and natural resource DQOs, e.g.:
Natural Resource Trustee Councils and other stakeholder groups; a central DOE NRDA
guidance Steering Committee; and EPA's regional office ("Biological Technical Assistance
Groups (BTAG).

The Trustees at several DOE sites are represented on Trustee Councils or identified in site-
specific Memoranda of Understanding (MOU). The Natural Resource Trustees can assist
DOE's project managers by contributing their technical expertise to site conceptual modeling
and DQQ development. Together, these form the framework for a risk assessment model of the
site.

The DQOs should be used by OU project managers to: 1) develop decision rules and error
tolerances for data collection; and, 2) collecting key ecological and natural resource data for
baseline and other risk assessments. The Trustees, in turn, should use the ecological risk
information developed at the OU level to refine the ecological and natural resource risk
conceptual models and to provide input at appropriate decision points.

Natural resource risk integration should carry through as cost comparison planning during
the feasibility study phase of a RI/FS, when short and long-term costs of response alternatives
are compared. Failure to estimate potential natural resource restoration costs could result in
inadequate life cycle cost projections for the proposed response action. However, performance
of a NRDA, per sg, is not the preferred approach for cost estimation because compensatory
damages may overestimate restoration costs. Cost comparisons in a FS should be a "with" and
"without" accounting of the potential costs for restoration.

The integration of natural resource restoration values into response can be implemented
without additional work elements being introduced into the environmental project budget. All
the described activities fall within the scope of existing environmental restoration project work
breakdown structures. The steps suggested below describe a comprehensive approach to
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integrating natural resource values in environmental restoration projects:

e Establish Trustee stakeholder groups and provide them with opportunities for
meaningful participation in the environmental restoration process.

e During project scoping, remedial project managers and Trustees prepare a conceptual
model of the operable unit or release site, which includes the natural resource
information provided by technical sources and the Trustees.

e In consultation with the Trustees, DOE project managers develop data quality objectives
for the collection of ecological and natural resource data, for input into RI/FS work
plans (i.e., CERCLA site investigations and baseline risk assessments).

e The project investigation is executed by DOE project managers.

e The baseline risk assessments need not aim to characterize all conceivable
ecological risks related to releases under study, however, the potential effects of
the release or contemplated response actions on natural resources and services
should be characterized and estimated.

e Risk assessment results should be used by OU mangers and the Trustees to: 1)
refine their natural resource/ ecological site conceptual model; and 2) design
optimal remediation strategies which minimize or eliminate natural resource risk.

e Available exclusions from CERCLA Section 107 natural resource damage liability
should be identified and applied.

e For potential damages that do not meet the liability exclusion criteria, an abbreviated or
""scoping™ assessment of restoration costs based on lost or injured resource service
values can be incorporated by OU project managers into project feasibility study
analysis as a "life cycle” cost input for a particular response alternative. [A life-cycle
cost analysis would consider remedial design/action implementation costs, plus
operation and maintenance, plus restoration costs]. This type of life cycle cost analysis
should appear in the final FS. The alternative risk management actions which address
any natural resource service losses should be coordinated with the Trustees.
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